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DETAILED ACTION 
Claim Rejections - 35 USC § 112 

1. In view of Applicant's arguments, the Examiner is withdrawing the rejection of 
claims 1-20 under 35 U.S.C. 112, first paragraph, which was made against claims 1-20 
in the previous Office Action. 

Response to Arguments 

2. Applicant's arguments, see pages 3-7, filed March 9, 2006, with respect to the 
rejection(s) of claim(s) 1-20 under 35 U.S.C. 102 and 35 U.S.C. 103 have been fully 
considered and are persuasive. Therefore, the rejection has been withdrawn. 
However, upon further consideration, a new ground(s) of rejection is made in view of 
previously uncited prior art. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1, 2, and 5-17 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Lozier et al. (US 2004/0230456), herein Lozier. Regarding claims 1 and 11, Lozier 
discloses a system for identifying patients who may be at risk for sudden cardiac death. 
The method of Lozier includes the steps of acquiring patient data from a plurality of 
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medical equipment databases (see paragraph 5, In. 5-10) and analyzing the patient 
data to determine a sudden cardiac death risk score (see paragraph 13. In. 10-14). 

5. Regarding claim 2, Lozier discloses that multiple independent indications of 
sudden cardiac death are generated based on the patient data acquired from the 
plurality of medical equipment databases (see paragraph 4, In. 12-18 and paragraph 13, 
In. 14-17). 

6. Regarding claim 5, Lozier discloses that the patient data includes 
electrocardiogram data (see paragraph 5), and the electrogram data may be compared 
to stored electrogram patters to detemiine an electrogram measurement (see 
paragraph 11). 

7. Regarding claim 6, the program described by Lozier is inherently capable of 
producing a correlation measurement between the electrogram of the patient and a 
range of electrogram values from the general population. 

8. Regarding claim 7, Lozier discloses determining a mathematical measurement 
based on the value of a given parameter (see paragraph 3, In. 12-15). 

9. Regarding claim 8, the program of Lozier is inherently capable of producing a 
correlation measurement between the mathematical measurement of the patient and a 
range of values from the general population. 

10. Regarding claim 9, Lozier discloses that the diagnosis of sudden death is based 
on the electrogram reading and mathematical correlation (see paragraph 9). 

11. Regarding claim 10, Lozier includes the electrogram data and sudden cardiac 
death risk score in a single report (see paragraph 19). 
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12. Regarding claim 12, the invention of Lozier is directed towards a computer 
program which acquires patient data from medical equipment databases, analyzes the 
patient data to calculate a plurality of measurements, diagnoses the patient based on 
the plurality of measurements, and reports to the user a sudden cardiac death score 
(see paragraphs 11 and 16). 

13. Regarding claim 13, the Lozier reports to the user a physician identifier 208, a 
patient identifier 201 , a diagnosis 205, and other various values for the patient (see 
Figure 2). 

14. Regarding claims 14-16, Lozier discloses a variety of patient parameter 
measurements in Figure 2. The Examiner takes the position that it is inherent within the 
method and program of Lozier that the analysis module accesses the electrocardiogram 
data in order to produce the likeliness indication at 202, includes a mathematical 
relationship module in order to produce the EF% value at 203, and a decision support 
module in order to produce the indications at 204, 205, and 206. 

15. Regarding claim 17, the invention of Lozier is directed towards a computer 
program which reports to the user data acquired from a plurality of medical devices 
which includes a physician identifier 208, a patient identifier 201, an electrogram 
measurement 203, and a diagnosis 205 (see Figure 2). 

Claim Rejections • 35 USC § 103 

16. The following is a quotation of 35 U.S.C. 103(a) which fomns the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

17. Claims 3, 4, and 18-20 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lozier in view of Guerrero, cited in previous Office Action. Lozier discloses tlie 
invention essentially as claimed, but fails to disclose the use of patient image data to 
produce the sudden cardiac death score. Guerrero discloses a method of analyzing 
biological signals via a computerized visual analysis technique, CVAT. Guerrero further 
discloses that CVAT, in conjunction with Holter monitoring, is an effective method of 
detecting an increased risk of arrhythmia and sudden cardiac death (see col. 24, In. 54- 
56). Therefore, it would have been obvious to one having ordinary sl^ill in the art at the 
time of the invention to utilize the CVAT method of Guerrero in conjunction with the 
invention of Lozier in order to provide a method of detecting sudden cardiac death, and 
thus provide a more accurate sudden cardiac death risk score. 

Conclusion 

18. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Xue et al. (U.S. 2005/0004481) which discloses a system and method for 
diagnosing based on ECG measurements; 

Misczynski et al. (U.S. 2002/0188214) which discloses a device and 
process for analyzing a medical condition of a user. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tammie Heller whose telephone number is 571-272- 



Application/Control Number: 10/825,534 



Page 6 



Art Unit: 3766 

1986. The examiner can normally be reached on Monday through Friday from 7am until 
3:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached on 571-272-6996. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

infomnation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Patent Examiner 
Art Unit 3766 
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